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ENTERED
Honorable Annc K Quinlan Office of Proncedingd
Acting Sccretary -7 7009 g P
Surface Transportation Board APR \‘\ ~mt T
395 E Street, S W partol
) H,ecom
Washington. D C 20423 Publc Vg,

RE  Dochet No AB-1030 (Sub-No 1X), Huron & Easiern Rutlway
Compamy, Inc —Abandonment Exemption— i Shiawassee County.
Ml

Dear Acting Sceretary Quinlan

Enclosed are the oniginal and 10 copies of’a Petution for Exemption for the Huron
& Eastern Rwmlway Company, Inc (*HESR™) to abandon a 2 S-mile rail line between
Owosso, milepost (4 0. and the end of the line. milepost 2 5, in Shiawassee County. Ml
Also enclosed are a check from HESR for the filing fee of $6.300. and a computer
disketie containing the Petition in Word and pdf format

Please time and date stamp the additional copy of this letter and the Petition and
return them with our messenger  hank you for your assistance

If you have any questions please call or emanl me

Sincerely yours.

. 7
Melanie B Yasbin
Attorney tor Huron & Lastern Raillway Company,

Inc
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IN SHIAWASSEE COUNTY, MI

PETITION FOR EXEMPTION
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APR -7 2009

Part of
Public Record

Scott G Willams, Esq

Senior Vice President and General Counsel
RaillAmerica, Inc

7411 Fullerton Street

Suite 300

Jacksonwville, FL. 32256

(904) 538-6329

Dated Apnl 7, 2009

Louis E Gitomer, Esq
Mclanie B Yasbin, Esq.
600 Baltimorc Avenue
Suite 301

Towson. MD 21204
(410) 296-2250

Aftorneys for Huron & Eastern Raillway
Company, Inc



BEFORE THE
SURFACE TRANSPORTAIION BOARD

Docket No AB-1030 (Sub-No 1X)

HURON & EEASTERN RAILWAY COMPANY, INC ~ABANDONMENT EXIEIMPTION-
IN SHIAWASSEE COUNTY, Ml

PETITION FOR EXEMPTION

Huron & Eastern Railway Company. Inc (“HESR™) petitions the Surface 1 ransportation
Board (“Board™) to exempt, under 49 U S C § 10502, HESR's abandonment of a 2 5-male rail
linc between Owosso, milepost 0 (), and the end of the line, milepost 2 5. in Shiawassce County,
MI (the “Line™) from the prior approval requirements of 499 U S C § 10903

Abandonment will allow HESR to avoid costs incurred by contimued ownership of the
Line The traffic from the one shipper on the line, Airgas Specialty Products ("ASG™). has
declined from 21 carloads 1n 2005 to 17 carloads in 2006, 14 carloads in 2007, ninc carloads 1n
2008, and no carloads to date 1n 2009 There 1s no longer suficient demand for rail service to
Justify the costs incurred by HESR in maintaining. operating, and owning the Line  Upon receipt
ot abandonment authority, HESR proposcs to salvage the track and matenials on the Ling, but
leave the ballast, bridges, and culverts 1n place because of potenual interest 1n interim trail
usc/rail banking At its southern end, the Linc connects to the north end of another Michigan

trail



PROPOSED TRANSACTION

HESR proposcs to abandon the 2 5-mile rail line between Owosso. milepost 0 0. and the
end of the linc, milcpost 2.5, 1n Shiawassee County. Ml The Ling traverses Zip Codes 48841
and 48867 A colored map of the Line 1s attached as Exhibit A (and at the end of this pleading)
Exhibit B consists of thc Combined Environmental and Historic Report  The drafl Federal
Register Notice 1s 1n Exhibit C. and copies of the newspaper publication and the required
certification arc 1n Exhibit D ‘T he certificate of service is in Exhibit E  Exhibat F contains the
Verified Statement o Mark D Garvin. Director of Capital Planming-Estimates for all of the
subsidiary railroads of RailAmerica, Inc (“RailAmenca™ Mr Garvin addresses the valuc of the
track and material on the Line, the need for rehabilitation, and the cost of maintenance Exhibat
G contains the Venificd Statement of Mr Robert M Frelich, Jr, and addresses the costs ol
operating over the Linc In Exhibit H, Mr Todd N Cecil, Vice President-Real Estate. presents
the value of the real estate  Exhibit | contains color copies of the exhibits

Based on information in HESRs posscssion, the Line does not contain federally granted
right-of-way Any documentation in HESR's posscssion concerming title will be made available
to those requesting 1t There 18 a station at Owosso Jet

BACKGROUND

HESR acquired the Line from Central Michigan Rmlway Company 1n 2004 ' The only
shipper on the Line. AGS 1s located at the end of the Line The volume of traffic shipped to AGS
has declined from 21 carloads 1n 2005 to 17 carloads in 2006, 14 carloads 1n 2007. and nine

carloads 1n 2008 No carloads have moved over the line to date 1n 2009  AGS recerves service

' Huron & Eastern Ratlway Company, Inc - Acquisition and Operation Exemption—Central
Michigan Railway Company, STB Finance Docket No 34438 (ST served February 4, 2004)



on an as nceded basis, generally once or twice per month  AGS receives Anhydrous Ammonia, a
hazardous matcrial, 1n tank cars T'here 1s no longer sufficient demand for rail service to justify
the costs incurred by HESR 1n maintaining. operating and owning the Linc  HESR 1s incurring
avordable losses of $17.038 on the Line

The demand for service over the Line 1s very light The Line 1s listed as Federal Railroad
Admmastration ("FRA™) Class I track As described below, abandoning the Line will permit
HESR to save (1) rchabilitation costs of $243,600, (2) the annual maintenance costs of the Line
of $14,944 and (3) opportunily costs of $65,721 HESR will salvage thc track and matcnals,
which have an estimated net liquidation value of $230,239. In addition, HESR intends to sell the
Line for intcrim {rail use/rail banking The valuc of the real estate 1s about $150,000 based on
Mr Cecil’s expert analysis of the valuation of real estate

Upon receipt of abandonment authority. HESR plans to salvage the trach and matenals on
the Line. but Icave the ballast, bridges, and culverts 1n place becausc of the potential intcrest in
interim trail usc/rail banking. I'hc track and materials wall be sold as scrap

A. Traffic on the Line.

Traffic on the Linc has decreased since HESR acquired the Line. The total yearly volume
of traffic has decrcased over the last several years from 21 carloads 1n 2005 to 9 carloads in 2008.
No traffic has moved over the line to date for 2009 ASG 1s located at the southern end of the
Linc and 1s the only shipper There 1s no local opportunity to increase traffic on the Line Mr
Frelich determined that Forecast Year traffic would generate annual revenue of $6,273

B. HESR will incur costs to rehabilitate the Line

The Line 1s currently 1n Federal Railroad Administration (“FRA™) Class I condition

However. HESR has deferred maintenance on the Line  In s attached Verified Statement, Mr



Garvin explains that to keep the Linc in FRA Class I condition, HESR will be required to make
$243,600 in capital expenditures to rehabilitate the Line. This will include $153,600 for ic
replacement and 1nstallation, and $90.000 to repair road crossings

C. HESR will incur costs to maintain the Line.

HESR has kept maintenance costs to a mimmum over the past three years  According to
Mr Garvin, IIESR expects to spend about 35,000 per nule for annual maintenance, or a total of
$12.500 Weekly inspection costs would be an additional $2,444 52 per year Total annual
maintenance costs for the Line would be $14.944, Garvin VS  In addition, as part of its capital
expenditures, HESR would need to spend $243,600 to replace ties and to maintain the road
Crossings.

D. The Cost of Operations.

Based on Forecast Year traffic. Mr Frelich has determined that 1t costs HIESR $8,817 per
year to opcrate the Line

E. The Line Incurs Avoidable Losses.

In the Forecast Year, the Linc will generate revenuc of $6.273  Also in the Forecast Year,
operating costs will be $8,817 and maintcnance costs will be $14,944 Based on revenues and
costs, HESR will incur avoidable losscs of $17.038 1in the Forecast Year An avoidable loss, 1n
and of itself 1s a burden on the railroad and interstate commerce, especially where there has been
dechining traflic

F. Calculation of opportunity costs.



Opportunity costs (or total retumn on value of road property) retlect the

cconomic loss experienced by a carner from forgoing a more profitable alternative

use of its asscts Under Abandonment Regulutions—Costing, 3 1 C C 2d 340

(1987), the opportunity cost of road property 1s compuied on an investment base

cqual to the sum of (1) allowable working capital, (2) the net hquidation value

(NLV) of the linc, and (3) current income tax bencfits (1f any) resulting from

abandonment. The investment basc (or valuation of the road propertics) 1s

multiplied by the current nominal rate of return. to yield the nominal return on

valuc The nominal rcturn 1s then adjusted by applyving a holding gain (or loss) (o

reflect the increase (or decrcasc) 1n value a carrier wall expect to realize by

holding assets for 1 additional year 2

1. Calculation of net salvage value (“NSV").

Mr Garvin 1s the Dircctor of Capital Planning-Estimates for RallAmenca e 1s
responsible for the development of maintenance and rehabilitation plans for RallAmerica’s
subsidiary railroads Based on HESR's records, an inspection of the Linc. the latest costs of rail
materals, and the cost of removal and transportation, Mr Garvin calculates the NSV of the Line
to be $230,239 (See Exhibit F and the Exhibit thereto)

2. Calculation of the valuc of real estate (“VRE™).

The VRE has been caleulated by Mr Cecil to be $150,000, based Mr Cecil’s vast

experience  Hence, the net iquidation value ("NLV™) of the Line 1s $380.239.
3. Calculation of 15 days working capital.

Mr. Frelich calculated the cost of operating the Line to be $8,817 per ycar Working
capital for the computation of opportunity costs 1s calculated as 15 days of the costs of the Line
Therefore, HESR has totaled the operating costs and maintenance costs ($14.944), divided them

by 365 and muluplied that amount by 15 (o arrtve at the 15 days of working capital of $976

4. Nominal cost of capital.

* Wisconsin Central Litd —Abandonment—in Ozaukee, Sheboygan and Manttowoce Counties, Wi,
STB Docket No AB-303 (Sub-No 27) (STB served October 18, 2004), at 10-11



The Board has recently accepted the nominal cost of capital for a Class 111 railroad of
17 24 percent ! Therefore, HESR has decided to use 17 24 percent as the nominal cost of capital
in calculating the opportumty costs of the Line

5. Income tax conscquences.

The book value of the Line 1s $380,239 ‘The NLV of $380,239 less the book value yields

no gain Thercfore, sale of the Linc will have no tax conscquences
6. Holding gain.

Because of the volatility of the market for scrap and reusable steel and the decline 1n the
market for real estate, HESR estimates that there will be no holding gain or loss 1n the current
economic environment  The Board has accepted such an analysis.”

7. Calculation of Opportunity Costs.

The following Table shows the opportunity cost calculation

Working Capital $ 97
NLV $380.239
Taxcs $ 0
Holding Gain $ 0
Valuation $381,215
Nominal Rate of Return 17 24%

Opportunity Cost $ 65.721

G. Alternate transportation.

The main highways serving the same arca as the Line are Michigan Routes 21, 52, and

71, as well as local roads The limited traffic that the Line carned has found alternates to rail

* Central Oregon & Pacific Ralroad. Inc —Abandonment and Discontinuance —in Coos.
Douglus, and Lane Counties, OR, ST'B Docket No AB-515 (Sub-No 2) (STB served October
31, 2008)

* Sun Joagquin Valley Ralrvad Compunv—Abundonment Exemption—n Tulare Couniy, CA. STB
Docket No AB-398 (Sub-No 7X) (STB served June 6. 2008) at 4



transportation as demonstrated by the decline in traffic. Therefore, there 1s alternate
(ransportation service availablc

H. Summary.

Continued ownership and operation of the Line by HESR will continue to be a burden on
HESR and interstate commerce ITESR will incur an avoidable loss of $17,038 1n the Forccast
Ycar [IESR will incur rchabilitation costs of $243,600 and opportunity costs of $65.721 HESR
will be able to sell the real cstate for interim trail usc/rail banking or other uses for about
$150,000 and will be able to reuse or sell the trach and matcnals, which 1s valued at about
$230.239 In addition, there 1s alternate transportation scrvice available

There will be Inttle harm, 1f any, to ASG whosc use of the Linc had declined over the past
several years

HESR conicnds that 1n balancing the harm to itself and interstalec commerce against the
harm to shippers and local interests, the balance clearly favors abandonment

ARGUMENT SUPPORTING THE ABANDONMENT

HIESR secks an exemption under 49 U S C § 10502 from the applicable requirements of
49 11.S8 C. § 10903 n order 10 abandon the Line

Under 49 U S C. § 10502, the Board must excmpt a transaction from regulation when 1t
finds that:

(1) regulation 1s not necessary 1o carry out the rail transportation policy of 49 US C §
10101, and

(2) either

(a) the transaction 1s of limited scope, or

(b) regulation 1s not necessary to protect shippers from the abuse of market power.



The legslative history of Scction 10502 reveals a clear Congressional intent that the
Bourd should hiberally use 1ts exemption authority to free certain transactions from the
administrative and financial costs associaled with continucd regulation. In enacting the Staggers
Rail Act o 1980, Pub L No 96-488, 94 Stat 1895, Congress encouraged the Board’s
predecessor agency to liberally use the expanded exemption authonty under former Section
10505
The policy underlying this provision is that whilc Congress has been able to 1dentify
broad arcas of commerce where reduced regulation 1s clearly warranted, the Commuission
1s more capable through the admimistrative process of examining specific regulatory
provisions and practices not yet addressed by Congress to determine where they can be
deregulated consistent with the policies of Congress  The conferees expect that,
consistent with the policies of this Act, the Commussion will pursuc partial and complete
exemption from remaining regulation
HR RepNo 1430, 96 the Cong 2d Sess 105 (1980) Scc also Exemption From Regulation--
Boxcar Traffic, 3671 C C 424. 428 (1983), vacated and remanded on other grounds, Brae Corp
v United States, 740 F.2d 1023 (D C Cir 1984) Congress recaffirmed this policy 1n the
conference report accompanying the ICC Termination Act of 1995, Pub 1. No 104-88, 109 Stat
803, which re-cnacted the rail exemption provision as Section 10502 HR Rep No 422, 104th

Cong , 1st Sess 168-69 (1995)

A. The Application of 49 U.S.C. § 10903 Is Not Necessary to Carry Out the Rail
Transportation Policy

Detailed scrutiny of this transaction 1s not necessary to carry out the rail transportation
policy An exemption would mimimize the unnccessary expense associaled with the preparation
and filing of a formal abandonment application, expedite regulatory decisions and reduce

rcgulatory barriers to exit 49 U.S.C. § 10101 (2Yand (7) The only shipper on the Line does not

10



gencrate cnough traffic to cover the costs of operation, much less the opportunity costs on the
Line

HESR will avoid rehabilitation costs of $243,600, annual maintenance costs of $14,944,
and opportumty costs of $65.721. HESR will recerve $230,239 for salvaging the track and
matenal 1n the Line and $150,000 for the real estate. Abandonment will allow HESR to avoid an
annual operating loss of $17.038 Granting this exemption, therefore. fosters sound economic
conditions and encourages cfficient management by permitting the rationalization of an
unnccessary rail line 49 U S C § 10101 (3), (5) and (9). Other aspects of the rail transportation
policy are not adversely affected For example, competition and the continuation of a sound rail
transportation sysiem are not affccted since the public will not be deprived of any nceded rail
scrvices

B. This Transaction Is Of Limited Scope

The proposed transaction 1s of limited scopc  HESR seeks to abandon a 2 5-mulc linc 1n
onc county in Michigan

C. This Transaction Will Not Result In An Abuse Of Market Power.

HIESR 1s abandoning the Linc  There 1s a minimal amount of traffic shipped over the
Linc and there are alternative transportation services available

COMBINED ENVIRONMENTAL AND HISTORIC REPORT
A Combined Environmental and Historic Report 1s 1n Exhibit B
FEDERAL REGISTER NOTICE
A draft Federal Register notice 1s attached hereto as Exhibit C.

LABOR PROTECTION

11



The interests of railroad cmployees of HECSR who may be adversely affected by the
proposed abandonment will be adequately protected by the labor protective conditions 1n Oregon
Short Line R Co Abandonment-Goshen, 3601 C C 91 (1979)

CONCLUSION

Application of the regulatory requirements and procedures of' 49 U.S.C § 10903 to the
abandonment of the Linc proposed by HESR is not required to carry out the rail transportation
policy set forthin 49 U S.C § 10101. as previously shown Nor 1s Board regulation required to
protect shippers from the abuse of markct power Moreover, this abandonment 1s of limited
scope

Accordingly, HESR respectfully urges the Board to grant an exemption for the proposcd
abandonment of the Line

Respecttully Submitted. -

Scott G Wilhams. Fsq Lows E Gitomer, Esq
Scnior Vice President and General Counsel Mclanie B Yasbin, Esq.
RailAmerica, Inc 600 Baltimore Avcnue
7411 Fullerton Street Suite 301

Suite 300 Towson, MD 21204
Jacksonville, FL. 32256 (410) 296-2205

(904) 538-6329
Attorneys for Huron & Lastern Railway

Company, Inc
Dated Apnl 7, 2009
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EXHIBIT A-MAP
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EXHIBIT B-COMBINED ENVIRONMENTAL AND
HISTORIC REPORT
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COMBINED ENVIRONMENTAL AND HISTORIC REPORT
(49CFR 11057 and 1105 8)

Docket No AB-1030 (Sub-No 1X)

HURON & EASTERN RAILWAY COMPANY, INC ~ABANDONMLEN | EXEMPTION-
IN SHIAWASSEE COUNTY, MI

Dated November 21, 2008

ENVIRONMENTAL REPORT

(1) Proposed Action and Alternatives Describe the proposed action, including

commodities transported, the planned disposition (if any) of any rail line and other structures that
may be involved, and any possible changes in cutrent operations or maintenance piactices Also
descnibe any reasonable alternatives to the proposed action Include a readable, detailed map and
diawings clearly delineating the project

Huron & Eastern Railway Company, Inc (“HESR™) proposes to abandon the 2.5-mile
rail line between Owosso, milepost 0 0, and milepost 2 5, the end of the line, in Shiawassee
County, MI (the “Line”). Upon receipt of abandonment authority from the Surface
Transportation Board (the “Board™), HESR proposes to convert the [.inc to interim trail use/rail
banking under 16 U S C §1247(d) through the sale of the Line to a tials group At its southern
end, the Line connects to the north ¢nd of another tiail in Michigan. HESR will salvage the tiack
and materials from the Line, but will leave the ballast, bridges and culverts 1n place for the use of
the uail

Abandonment of the Line will result in the removal of the 1ail HESR docs not intend to
disturb any sub grade or sub grade structures and docs not intend to remove any bridge
structurcs. The operations and maintcnance of the line will cease  Removal of the 1.ime will
result 1n the elimination of six public road crossings

The only shippe: on the Line, Airgas Speciaity Products (*AGS”) 1s lucated at the end of

the Line ‘T he volume of trullic shipped to AGS has declined {rom 21 catloads in 2005 to 17

16



carloads 1n 2006, 14 carloads 1n 2007, and scven carloads through October 31, 2008 AGS
receives service on an as needed basis, gencrally once or twice per month. AGS receives
Anhydrous Ammonia n tank cars.

There are two alternatives to a full abandonment One alternative would be for HESR not
to abandon the Line ‘1he Line 1s a stub end track and therefore has no ovethead tralfic  With
declining traffic, HESR has decided to seek abandonment of the ine. The other moic hikely
alternative will be for HESR to sell the Line for interim trail use/rail banking It would be
HESR'’s pieference to obtain authonty to abandon the Line and convert 1t to interim trail usc/tail
banking

Coloi copies of Exhbit 3-USGS Maps 1n this Combined Environmental and Histonie
Report (“CEHR™ are being served only on the Michigan Historic Center  Black and white
copies of these documents arc being served in the other copies of this CEHR, but HESR will
provide color copies of Exhibit 3 upon request

A map of the proposed abandonment 1s attached heieto as Exhibit 1!

(2) Trunsportation System Descrihe the effects of the proposed action on regional or
local transportation systems and patterns. Estimate the amount of traffic (passenger or freight)

that will be diverted to other transportation systems or modes as a result of the proposed action
There 18 no passenger tiaftic on the Line, so nonc will be diverted to other modes as o
1esult of the proposed abandonment The Line handles very few carloads of ficight. Based on
the 2007 wraffic volume of 14 carloads, HESR projects that at most 56 tiuckloads would be
diverted to motor cairier  Accordingly, the proposed abandonment should have no advetse

effects on regional or local transportation systems and patterns

' The copy of the map that accompamed the infoimation-gathering letter has been :emoved from
that letter. That map was the same as the map 1n Exhibit 1 accompanying this 1cport
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(3) Land Use (1) Based on consultation with local and/or regional planning agencics
and/or a review of the official plunmng documents piepared by such agencies, state whether the
proposed action 13 consistent with existing land use plans Desciibe any mnconsistencies (1)
Based on consultation with the U S Soi1l Conversation Service, state the cffect of the proposcd
action on any prime agticultural land (1n) If the action affects land or water uses within a
designated coastal onc, include the coastal zone information required by 11959 (1v) If the
proposed action 1s an abandonment, state whether or not the right-of-way 15 suitable for
alternative public use under 49 U S.C. § 10905 and explain why.

(1) HESR considers the proposed abandonment to be consistent with existing land use
plans Othe1 than in Owosso, the land adjoiming the Line 1s mainly 1ural in chaiacter

HESR contacted Shiawassee County, MI and the city of Owosso, MI by letters dated
November 21, 2008 See Exhibit 2. No response has been received as of this date. A copy of
this CEHR has been mailed o the appropriate local and statc agencies for their information and
further comment

(1) HESR docs not belicve that there 1s any prime agneultural land that will be affected
HESR notified the Umted States Department of Agriculture (“"USDA™) Natural Resources
Conservation Scivice (the agency succecding to the responsibilities of the Soil Conservation
Scrvice) of the proposed abandonment by letter dated November 21, 2008, and requested
assistance in identitying any potential ettects on pnime agricultwial land Sec Exhibu 2

(i) The Line does not pass through a designated coastal zone

(1v) HLSR believes that the Line 1s suitable for intenim tiail use/ rail banking.

(4) Energy (1) Describe the effect of the proposed action on transportation of cnergy
resources (1) Describe the effect of the proposed action on recyclable commoditics (11) State
whether the proposed action will result 1n an increase or decrease in overall energy efficiency
and explain why (1v) If the proposed action will cause diversions from 1ail o motor carnage of
more than (A) 1,000 rail canloads a ycar, or (B) an average of 50 rail carloads per mile per year
for any part of the affecied line, quantity the resulting net change 1n energy consumption and
show the data and methodology used to atrive at the figure given

(1) The proposed abandonment will have no cticet on the transportation of cnergy

TCsources
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(1) The proposed abandonment will have no effect on the tiansportation of recyclable
commoditics

(111) The proposed abandonment will have mimimal effect on overall energy efficiency
due to the imited tiaffic using the Line

(1v) The proposed abandonment will not cause the diversion moie than 1,000 121l carloads
a year, or an average of 50 ruil carloads per mile per year for any pait of the Line of rail traffic to

motor carriage

(5) Air. (i) If the proposed action will result in exther (A) An increase in rail traffic of at
least 100 percent (measured 1n gross ton miles annually) or an incicase of at least cight trains a
day on any segment of rail line affected by the proposal, or (B) an increase 1n rail yard activity of
at least 100 percent (measured by carload activity), o1 (C) an average increase in truck traffic of
moie than 10 percent of the average daily traffic or 50 vehicles a day on any affected road
segment, quantify the anticipated cffect on air emissions  For a proposal under49US C §
10901 (or § 10505) to constlruct a new line ol reinstitute service over a previously abandoned
line, only thc eight train a day provision mn sub-section (5)(1)(A) will apply. (u) If the proposed
action affects a class 1 or nonattainment area under the Clean Air Act, and wll result i1n either
(A) an increase in rail ttaffic of at least 50 percent (measured in gross ton nules annually) or an
increase of at Icast three trains a day on any segment of rail line: (B) an increasc in 121l yard
activity of at [east 20 peicent (measured by caiload activity), or (C) an average increase n tiuck
traffic of moic than 10 percent of the average daily tralfic ot 50 vehicles a day on a given 1o0ad
segment, then state whether any expected incrcased emissions are within the parameters
established by the State Implcmentation Plan  Howecvcr, for a rail construction under 49U S C
§ 10901 (or 49 U.S C § 10505), o1 a case involving the reinstitution of service over a previously
abandoned line, only the three train a day thieshold 1n this item shall apply. (1) [f transportation
of ozone depleting materials (such as nitrogen oxide and treon) 1s contemplaled, dentify the
mateuials and quantity; the frequency of scrvice, safety practices (including any speed
restrictions), the applicant's safety record (to the extent available) on derailments, accidents and
spills, contingency plans to deal with accidental spulls, and the ikelihood of an accidental 1elease
of ozone depleting materials 1n the event of a collision or derallment

(1) The proposed abandonment will not result in meeting or exceeding the specified

thresholds
(i1) The proposed abandonment will not result 1n meeting ot exceeding the specified

thresholds
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(111) The proposed abandonment will not affect the transportation of ozone deplcting
matcnals,

(6) Noise [f any of the thresholds identified in item (5)(1) of this section are surpassed.
state whether the proposed action wall cause: (1) an incremental increase in noisc levels of thice
decibels Ldn or more, or {11) an inciease to a noise level of 65 decibels Ldn or gieater If so,
identify sensitive receptors (¢ g , schools, ibiaties, hospitals, residences, retirement
communtties, and nursing homes) n the project area, and quantify the noise inciease for these
1eceptors 1f the thresholds are surpassed

Not applicable

(7) Safcty. (1) Descube any cffcets of the proposed action on public health and safety
(including vehicle delay time at railroad grade crossings). (ii) If hazardous materials are
expected to be transported, :dentify: the materials and quantity, the frequency of service, whether
chemicals are being transported that, if mixed, could react to form moie hazardous compounds;
safety practices (including any speed restrictions); the applicant's safety record (to the extent
available) on derailments, accidents and hazaidous spills; the contingency plans to deal with
accidental spills, and the likelihood of an accidental release of hazardous materials. (in) If there
are any known hazardous waste sites or sites where there have been known hazardous matenals
spills on the right-of-way, 1dentify the location of those sites and the types of hazmdous matenals
involved

(1) The proposed abandonment will have no detrimental effects on public health and
safety HESR will ccase operating over the Line  As a result of the abandonment, HESR will
remove 81X public 10ad crossings

(11) The proposed abandonment will not affect the transpoitation of hazaidous matenals

(1) HESR is not awate of any knawn hazardous waste siles o1 sites wheie theie have
been known hazardous matenals spiils on the Line

(8) Biologica] Resources (1) Based on consultation with the U S Fish and Wildlife
Seivice, state whether the proposed action 1s likely to adversely atfect endangered o1 thieatened
specics o1 areas designated as a ciitical habitat, and if so, descuibe the effects (11) Statc whether
wildlife sanctuarics o1 1cfuges, National or State patks or forests will be affected, and describe
any cffects

(1) HESR does not believe that the proposed action 1s likely to adversely affect

endangeted or thicatened species or areas designated as a cnitical habitat  HESR notified the
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U S Fish and Wildlife Service (“USEF&W™) of the proposed abandonment by letter dated
November 21, 2008, and 1cquested assistance m determining whether the proposed abandonment
will adverscly affect endangeted or threatened specics or areas designated as a crihcal habitat
See Exhibit 2 To date, no 1esponse to this request has been recerved A copy of this Report was
supplied to the USF&W for its information and further comment

(1) No wildlife sanctuanes o1 1efuges, Nationa) or State parks o1 torests will be atiected
by HESR's abandonment of the Line

HESR notified the National Paiks Service of the proposed abandonment by letter dated
November 21, 2008, and requested assistance 1n identifying any potential effects on wildlife
sanctuaries or refuges, National o1 State parks o1 forests See Exhibit 2. To date, no 1esponse to
this request has been reccived A copy of this Report 1s being supplied to the National Park
Service fo1 its information and comment

(9) Water (1) Based on consultation with State water quality officials, state whether the
proposed action 18 consistent with applicable Federal, State or local water quahty standards
Desciibe any mceonsistencies (1) Based on consultation with the U 8. Army Corps of Enginecrs,
state whether penmits under section 404 of the Clean Water Act (33 US C § 1344) are tequired
for the proposed action and whether any designated wetlands or 100-ycar flood plains will be

affected. Describe the cffects (in) State whether permits under section 402 of the Clean Water
Actl (33 U S.C § 1342) asc requued for the proposed action

(1) HESR is confident that the proposed abandonment will be consistent with apphicable
water quahity standards HESR contacted the Michigan Department of Environmental Quahty
(“MIDEQ™) and the United Statcs Environmental Piotection Agency (“USEPA™) by letters dated
November 21, 2008 See Exhibit 2 To date, no 1esponse to this icquest has heen received A
copy of this Report has been supplied to the MIDEQ and USEPA for then information and

comnient
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(n) HESR belicves that no permuts under section 404 of the Clean Water Act arc required
for the proposed abandonment and that no designated wetlands or 100-yem tlood plains will be
affected by the proposed abandonment HESR docs not plan to salvage the ballast, budges, or
culverts on the Line so that they can be used when the Line 15 converted 10 intenim tiail use/rail
bunking Upon receiving abandonment authotity, removal of matenal will be accomplhished by
use of the nght-of-way foi access, along with existing public and private crossings  No new
access roads aic contemplated 1IESR does not intend to disturb any of the underlying roadbed
or perform any activities that would cause sedimentation or ciosion of the soil, and does not
anticipate any dredging or use of fill i the removal of the track matetial Debns will be
transported away from the Line and will not be discarded along the right-of-way nor be placed or
left 1n stieams or wetlands, o1 along the banks of such waterways. Also, during tiack removal,
appropriate measuies will be implemented to prevent o1 control spills fiom fuels, Jubncants or
any other pollutant materials from entering any waterways. Based upon this course of aclion,
HESR does not behieve a peimit under Section 404 of the Clean Water Act will be 1equired

FIESR contacted the U S Atmy Cotps of Engmeers by lettet dated November 21, 2008
and has received no 1esponse to date  See Exhibit 2 A copy of this Report has been supplied to
the U.S. Army Corps of Engincets for 1ts information and comment

(m) HESR bclieves that no permit under section 402 of the Clean Water Act would be
requued fot the abandonment HESR does not pian to salvage the ballast, bridges, or culverts on
the Line so that they can be used when the Line 1s converted o interim tratl use/tal banking
FEESR contacted the MIDEQ and the USEPA by letier dated Novembei 21, 2008 See FExhibit 2
To date, no response to this 1equest has been 1eceived A copy of this Report has been supphed

to the MIDEQ and USEPA for their intormation and further comment
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(10) Propused Mitigation. Desenbe any actions Lhat are proposed to mitigate adverse
environmental impacts, indicating why the propused nutigation 1s appropriate

HESR does not expect any adverse environmental impact fiom the proposed
abandonment and, therefote, see no need for any miigating actions  11ESR will, of course,
adhere to any remedial actions suggested by the 1ecipients of this Report, which are required by
the Board

HISTORIC REPORT

| AUS.G.S topogtaphic map (or altcinatc map drawn to scale and sufficiently detaled
to show buildings and other structures in the vicinity of the proposed action) showing the
location of the proposed action, and the locations and appioximate dimensions of railroad
structures that are 50 years old or older and are pait of the proposed action,

U.S. Geological Survey Maps have becn supplied to the Michigan Historic Centes
(“"MIHC™). See Exhibut 3

2. A written description of the nght of way (including approximate widths, to the extent
known), and the topogiaphy and urban and/or 1ural charactenstics of the surrounding area;

The 2 5-mile nght-of-way 1s gencrally hetween 77 and 99 feet wide

The Line begins in Owosso at the connection with HESR s cast west line, an clevation of
about 760 feet The Line travels in a southwesterly ditection out of Owosso  The Line crosses
South Street and tiavels through an arca of marshes  'he Line then ciosses the intersection of
Delaney Road and Dewey Road South of Dewey Road the Line ends at an elevation of 750 fect
near the AGS facility

3 Good quality photographs (actual photogiaphic ptints, not photocopies) ol 1ailroad
structures on the property that arc 50 years old or older and of the immedatcely surrounding area,

Theie aic no biidges on the Line that are 50 years old or older HESR intends to Jeave

the ballast, bidges, and culverts intact for trail use Thercfore, HESR will not be temoving any
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of the bridges on the ine  ITESR will only 1emove the track and materals from the budges, but
wil] leave the bridges in placc o1 trail use

4 The date(s) of construction of the stiucture(s), and the date(s) and extent of any mayor
alterations, to the extent such information 1s known,

None

S. A bricf natiative history ol carricy opeiations in the area, and an explanation of what,
if any, changes are contemplated as a result of the proposed action,

In 1858, the Amboy, Lansing and Traverse Bay railroad bult the Line as pait of the
raitlioad built south from Owosso lowards Jamnsburg and eventually arnved at the Lansing aica
L his route later became the Jackson, Lansing & Saginaw Railroad, then the Michigan Cential
Railioad, then the New Yaik Central, and then Penn Central HESR acquired the Line from
Central Michigan Raillway Company in 2004

HESR has consistently served AGS on an as needed basis As a result of the
abandonment, HESR will siop providing service to AGS and the traffic will be diverted to truck

6. A bref summary of documents i1n the carrier's possession, such as enginceiing
chawings, that might be uscful in documenling a structure that 1s found to be histotie,

HESR possesses the valuation maps of the Line, but 18 not awaie of any other

documentation 1n i1ts possession

7. An opinion (based on readily available tnfoimation in the 1alroad's possession) as to
whether Lhe site and/or stiuctures meet the criteria for hsting on the Natonal Register of Histotic
Places (36 C.F R. 60 4), and whether there 15 a Likelihood of archeological resources or any othel
previously unknown histonic properties in the project area, and the basis for these opimons
(including any consultations with the State Histouic Preservation Office, local historical societies
Or univelsities),

HESR believes that the bridges and structuies on the Line are not unusual or noteworthy
tor inclusion on the National Register of Historie Places It 1s also HESR™ opinjon that thete are

no aicheelogical resources or other ratlroad related historie properties in the project aica

Moreover, since HESR 15 agiceable to convelling the Line to interim trail use/rail banking,
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HESR does not plan to alter, remove or dispose of any of the bridges that are on the Line

8 A descuption (based on 1eadily available information in the 1a1lroad's possession) of
any known prior subsuiface ground disturbance o fill, environmental conditions (naturally
occuriing or manmade) that might affect the archeological recovery of resources (such as
swampy conditions or the presence of toxic waste), and the surrounding terrain

HESR believes that theic arc no existing records as to the natute of any known
subsuiface gtound disturbance or fill, o1 environmental conditions that nught atfect the
archeological recovery ol any potential resources

9 Within 30 days of rcceipt of the historic report, the State Historic Preservation Officer
may request the following additional infoimation regarding specific non rathoad owned
properties or groups of properties immediately adjacent to the rallroad night-of-way* photographs
of specified properties that can be 1eadily scen fiom the railroad night-of-way (o1 other pubhic
11ghts-of-way adjacent to the property) and a wnitten description of any previously discovered
archeological sites, identifying the location and type of the site (1 ¢ prehistoric or native
American).

HESR does not foresec the likelihood that any additional information will need to be
supplied in association with the pioposed abandonment other than that information previously
submutted Bu, 1if any additional information 1s requested, HESR will promptly supply the
nccessary information. In addition to submitting this CEHR to MIHC, HESR will also file an
Application [or Section 106 Review with MIHC,

HESR contacted MITIC  See Exhibit 2 No tesponse has been received A copy of this

CEHR has becn mailed to MIHC
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EXHIBIT 1 - MAP
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EXHIBIT 2 - LETTERS
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LAw OFFICES OF
Louls E. GITOMER
THE ADAMS BUILDING, SUITE 301

Louis E GrroMuR 600 BALTIMORE AVENUE
Lou_GITOMER@ VERIZON NET -

R@ November 21, 2008 TOWSON, MARYLAND 21204-4022

(202) 4666532

Michigan Department of Environmental Quality FAX (4101 332-0885

P O. Box 30473-7973
Lansing, MTI 48909

RE. Docket No AB-1030 (Sub-No 1X), Huron & Eastern Railuay Company,
Inc —Abandonment Exemption—in Shiawassee County, Ml

Dear Madam/Sir

On or about December 12, 2008, we expect to be filing with the Surface
Transportation Board (“STB") a petition for exemption seeking authority for Huron &
Eastern Railway Company, Inc (*HESR™) to abandon a 2 5-mile rail hine between
Owaosso, milcpost 0 0, and milepost 2 5, the end of the line, in Shmawassee County, M1

Attached 1s a Combined Environmental and 1listonie Report describing the
proposed action and any expected enviionmental and historic cffects, as well as a map of
the affected area We arc providing this report so that you may 1eview the informution
that will form the basis for the S| B's independent environmental analysis of this
proceeding If any of the information 1s misleading or ncorrect, if you believe that
pertinent information 1s missing, or 1f you have any questions about the $1B's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket No AB-1030 {(Sub-No 1X)

Because the applicable statutes and regulations impose stimgent deadlines for
processing this action, your wiitten comments to SEA (with a copy to our repicsentative)
would be appreciated within 3 weeks  Your comments will be considered by the SIB in
evaluating the environmental impacts of the contemplated action  [f thete are any
questions concerning this proposal, please contact our representative directly Our
representative 1n this matter 1s Lows E Gitomer who may be contacted by telephonc at
410-296-2250, email at Lou_Gitomer(@verizon net, or mail at Law Offices of Louis E
Gitomer, 600 Balumore Avenue, Suite 301, Towson, MD 21204

i1s L Gitomei
Attorney for Huron & Eastein Rallway
Company, Inc

Enclosures
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LAwW QOFFICES OF
Louis E. GITOMER

THE ADAMS BUILDING, SUITE 301

Louts E GrioMLr
Lou_GITOMIR@ VIRIZON NET b 600 BALTIMORE AVENUE
- REVIRIZON Novembe: 21, 2008 TOWSON, MARYLAND 21204-4022
(202) 466-6532

Manager, Federal Project Review FAX (410) 332-0885

Michigan Department of Commerce
Michigan Neighborhood Builders Alhance
P O Box 30242

Lansing, MI 48909

RE: Docket No AB-1030 (Sub-No 1X), Huron & Eastern Ratlway Company,
Inc ~Abandonment Exemption—in Shiawassee County, M|

Dear Madam/Sir

On or about December 12, 2008, we expect to be filing with the Surface
Transportation Board ("STB") a petition for exemption secking authority for Huron &
Eastern Railway Company, [nc (“HESR”) to abandon a 2 5-mutle rarl line between
Owosso, milepost 0 0, and milcpost 2 5, the end of the ling, in Shiawassee County, MI

Attached 1s a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and histortc effects, as well as a map of
the affected area We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding If any of the information is misleading or incorrect, 1f you believe that
pertinent information 1s mussing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surlace Transporiation Board, 395 E Street, SW, Washington, NC 20423,
telephone 202-245-0295 and refer to the above Docket No AB-1(30 (Sub-No 1X).

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, you written comments to SEA (with a copy to our representative)
would be appieciated within 3 weeks Your comments will be considered by the STB 1n
¢valuating the envisonmental impacts of the contemplated action Il theie are any
questions concerming this proposal, please contact our representative duectly Our
representative 1n this matter 1s Lous E Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gntomer@verizon net, or mail at Law Offices of Lows E
Gitomer, 600 Baltimore Avenue, Surte 301, Towson, MD 21204

Sincere %

s E. Gitomer
Attorney for Huron & Eastern Railway
Company, Inc

Enclosures
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LaAaw OFFICFKS OF
Louis E. GITOMER

THE ADAMS BUILDING, SUITE 301

gms o 600 BALTTMORE AVENUE
U_GITOMER@ VT RIZON NE1 . ) i
- e November 21, 2008 TOWSON, MARYLAND 21204-4022

(202) 466-6532

Michigan Historic Center FAX (410) 132-0385

702 West Kalamazoo Street
PO Box 30740
Lansing, MI 48909-8240

RE'  Docket No AB-1030 (Sub-No 1X), Huron & Fastern Railway Company,
Inc —Abandonment Exemption—in Shiawassee County, Ml

Deat Madam/Sir

On or about December 12, 2008, we expect to be filing with the Surface
Transportation Board (“STB™) a petition for exemption sceking authornty for Hluron &
Eastern Railway Company, Inc (*HESR”) to abandon a 2 5-mule 1ail line between
Owosso, milepost 0 0, and milepost 2 §, the end of the linc, tn Shiawassee County, MI

Attached 1s a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area We are providing this report so that you may review the infornmation
that will form the basis fo1 the STB’s independent environmental analysis ot this
proceeding [f any of the information 1s musteading or incorreet, 1’ you believe that
pertinent information 15 missing, or 1if you have any questions about the 8 1 B's
environmental review process, please contact the Scction of Cnvironmental Analysis
(SEA), Surface Ttansportation Boaid, 395 L Strect, SW, Washungton, DC 20423,
telephone 202-245-0295 and 1efer to the above Docket No AB-1030 (Sub-No 1X)

Becausc the applicable statutes and regulations imposc stringent deadlines for
processing this action, your written comments Lo SEA (with a copy to our representative)
would be appreciated within 3 weeks  Your comments will be consideied by the 1B in
evaluating the cnvironmental impacts of the contemplated action If there are any
questions concerning this proposal, please contact our representative directly Qur
representative n this matter 1s Lows E Gitomer who may be contacted by telephone at
410-296-2250, cmail al Lou_Gitomer@verizon net, or mail ai Law Offices ol Louis
Gitomer, 600 Balumore Avenue, Suite 301, l'owson, MD 21204

Sincerely, yops, .

is E Gitomer
Attorney for Huron & Eastern Raillway
Company, Inc
Enclosutes
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LAw O¥FFICES OF
Louls E. GITOMER
THE ADAMS BUILDING, SUTTE 301

Louis E Girome 600 BALTIMORE AVENUE
Lou_GITOMER@ VERIZON NE1 2

R@ November 21, 2008 TOWSON, MARYLAND 21204 4022

(202) 466 6532

FAX (410) 332-0885

Detrott District Headquarters
US Ammy Corps of Engineers
Detroit District

477 Michigan Ave

Detroit, MI 48226

RE: Docket No AB-1030 (Sub-No. 1X), Huron & Eastern Railway Company.
Inc ~Abandonment Exemption—in Smawassee County, Ml

Dear Madam/Sir.

On o1 about December 12, 2008, we expect to be filing with the Surface
Transportation Board (*STB™) a petition for exemption seeking authonty for Huron &
Eastern Railway Company, Inc (“HESR™) to abandon a 2 S-mile 1a1l line between
Owosso, milepost 0 0, and milcpost 2 5, the end of the line, in Shiawassec County, Ml

Attached 1s a Combined Environmental and Historic Report describing the
proposed action and any cxpected environmental and historic effects, as well as a map of
the affected area  We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis ot this
proceeding 1f any of the information 13 misleading ot inconect, tf you belicve that
pertinent information is missing, or 1f you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Swiface Transportation Boaid, 395 L Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket No AB-1030 (Sub-No 1X)

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your writlen comments to SEA (with a copy to our 1epresentative)
would be appreciated within 3 weeks Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action 11 theie are any
questiens conceintng this proposal, please contact our representative duectly  Qur
representative in this matter 1s Lows E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer(@verizon net, or mail at Law Offices of Lows E
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204

s E Gilomer

ttorney tor Huron & Eastern Railway
Company, Inc

Enclosurcs
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Law OFTICES OF
Louls E. GITOMER

THE ADAMS BUILDING, SUTTE 301

Lours E R
Love G e P 600 BAI TIMORE AVENUF
ou_GITOMER@ VERIZON NET November 21, 2008 WSO T o
(202) 466-6532

USDA Natural Resources Conservation Service FAX (410) 332 083

3001 Coolidge Street
Cast Lansing, MI 48823-6350

RE‘  Docket No AB-1030 (Sub-No [X), Huron & Fastern Railway Company,
Inc —Abandonment Exemption in Shiawassee County. M

Dear Madany/Sir

On or about December 12, 2008, we expect to be filing with the Surface
Transportation Board (“STB™) a petiuon for exemption seeking authority for Huron &
Eastern Raslway Company, Inc. (“HESR") to abandon a 2 5-mile rail line between
Owosso, milepost 0.0. and milepost 2 5, the end of the line, in Shiawassee County, MI

Attached 1s a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic eftects, as well as a map of
the affected areca We arc providing this report so that you may review the information
that will form the basis for the STB's independent environmental analysis of this
proceeding IF any of the intormation 1s misleading or inconect, 1f you belicve that
pertinent information 1s nussing, or 1f you have any questions about the §1B'%
environmental review process, please contact the Section of Environmental Analysis
(SEA). Surfaée Transportation Bomd, 395 E Street, SW. Washington, DC 20423,
telephone 202-245-0295 and refer to the abuve Docket No AB-1030 (Sub-No 1X)

Because the applicable statuics and regulations impose stringent deadlines fou
processing this action, yow written comments to SEA (with a copy to ow representative)
would be appreciated within 3 weeks Your comments will be considered by the STB 1n
evaluating the environmental impacts of the contemplated action 1I'there arc any
questions concerning this proposal, please contact our representative directly Our
1epresentative in this matter 1s Lows E Gaitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@venzon net, or mail at I.aw Offices of Lows E,
Gitomer, 600 Baltumore Avenue, Smite 301, Towson, MD 21204

1s I Gitome1

Attormey for [luron & Easiern Railway
Company, Inc

Enclosures
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Law OFFICES OF
Louls E. GITOMER

THE ADAMS BUILDING. SUI L 301

LouSE GiroMes a1 9 600 BALIIMORE AVENUE
Lou_GroMer@ vertzo \ v

- @ N NET November 21, 2008 TOWSON, MARYLAND 212044022

(20) 466 6332

U S Enviconmental Protection Agency, Region 5 FAX (410) 332-0885

Metcalf Building

Office of Strategic Enviionmental Analysis
77 West Jackson Boulevard, Matlcode B-19])
Chicago, IL 60604

RE. Docket No AB-1030 (Sub-No 1X), Huron & Bastern Rdway Company.
Inc —Abandonment Exemption-in Shiawassee County, Mi

Dear Madam/Su

On or about December 12, 2008, we expect to be filing with the Surface
Transportation Board (“STB") a petition for exemption secking authority for Huron &
Eastern Railway Company, Inc. (*“HESR™) to abandon a 2 5-mule rail line between
Owosso, milcpost 0.0, and milepost 2 5, the end of the line, in Shiawassce County, MI

Attached 1s a Combined Envitonmental and Histone Report describing the
proposed action and any cxpected environinental and historic effects, as well as a map of
the affected arca. We are providing this report so that you may review the mformation
that will foim the hasis for the STB's independent enviionmental analysis of this
proceeding  If any of the information 1s nusleading or incorrect, 1f you believe that
pertinent information 1s missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analvsis
(SEA), Surfuce Transportation Board, 395 I Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refcr to the above Docket No AB-1030 (Sub-No 1X)

Because the applicable statutes and regulations impose stringent deadlines for
pocessing this action, your written comments to SEA (with a copy to ow representative)
would be appreciated within 3 weeks Your comments will be considered by the STB in
cvaluating the environmental impacts of the contemplated action  If there are any
questions concerning this proposal. please contact our representative directly OQu
representative 1n this matter 1s Lowts E Gitomer who may be contacted by telephone at
410-296-2250, emaul at Lou_Gitomer@venzon.net, or mail al Law Offices of Lows E
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204

us E Gitomer
ttoiney for Huron & Eastern Rmlway
Company, [nc

Enclosuics
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LAw OFFICES OF
Louis E. GITOMER
THE ADAMS BUILDING, SUITT: 301

ﬁms E GITOMER N - 600 BALTIMORE AVENUE
U_GITOMER@ VERIZON NET ovember 21, 2008 TOWSON, MARYLAND 21204-4022
(2012) 466-6532

US Fish and Wildlife Service, Region 3 FAX (410) 312-0583

One Federal Drive
BE[W Federal Building
Fort Snelling

I'win Cities, MN 55111

RE  Dockel No, AB-1030 (Sub-No 1X), Huron & Lastern Ratlway Company
Inc ~Abundonment Exemption—in Shiawassee County, M

Dear Madam/Sir

On or about December 12, 2008, we expect to be filing with the Surface
Transportation Board (“STB"™) a petition for exemption seeking authority for Huron &
Eastern Railway Company, Inc. (“HESR") to abandon a 2 5-mile rail line between
Owosso, milepost 0 0, and milcpost 2.5, the end of the line, 1n Shiawassee County, Ml

Attached is a Combined Environmental and tlistonc Report describing the
proposed action and any expecled environmental and historic effects, as well as a map of
the affected area We are providing this report so that you may review the information
that wall form the basis for the STB’s independent environmental analysis ot this
proceeding If any of the information 1s misleading or incorrect, it you believe (hat
pertinent information 1s mussing, or 1if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 F, Street, SW, Washington, DC 20423,
telephonc 202-245-0295 and 1efer 10 the above Docket No AB-1030 (Sub-No X}

Because the applicable statutes and regulations impose stingent deadlines tor
processing this action, your wiitten comments to SEA (with a copy te our tepresentative)
would be appreciated within 3 weeks  Your comments will be consideted by the STB in
ovaluating the environmental impacts of the contemplated action If there arc any
questions concerning this proposal, please contact our representative directly Qur
representative in this matter 1s Lows E Gitomer who may be contacted by telephone at
410-296-2250, ematl at Lou_Gitomer@verizon net, ot mail at Law Offices of Lowis E
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204

Sincerel

. Chitomer

ttorncy for Huron & Eastern Raillway
Company, Inc

knclosutes
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LAwW OFRIGES OF
Louis E. GITOMER
THE ADAMS BUILDING, SUITE 301

Louis E Grromer be 0 600 BALTIMORE AVENUE
VERIZON NET

Lou_GITOMER@ VERIZO November 21, 2008 TOWSON, MARYLAND 21204-4022

- (202) 466-6532

National Oceanic and Atmospheric Adimimistration FAX (410} 332-0885

National Gieodetic Survey
1315 Fast-West Highway
Silver Spiing, MD 20910-3282

RE. Docket No AB-1030 (Sub-No 1X)}, Hwon & Eastern Rauway Company,
Inc —Abandonment Exemption—in Shiawassee County, MI

Dear Madam/Sir

On or about December 12, 2008, we expect to he filing with the Surface
Transportation Board (“STB™) a petition for exemption secking authonty for Huron &
Eastern Raillway Company, Inc (“I1ESR”) to abandon a 2 5-mile rail line between
Owossv, milepost 0 0, and milepost 2 5, the end of the tine, 1n Shiawassee County, M1

Attached 1s a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area  We are providing this report so that you may review the mformmation
that will form the basis for the STB's independent enviuonmental analysis of this
procceding If any of the information is misleading or incorrect, 1f you believe that
pertinent information 1s missing. or if you have any questions ahout the STB's
enviionmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Stcet, SW, Washington, DC 20423,
telephone 202-245-0295 and refer 10 the above Docket No AB-1030 (Sub-No 1X)

Because the applicable statutes and regulations inpose stringent deadlines for
processing this action, your written commenls to SEA (with a copy Lo our representative)
would be appieciated within 3 weeks  Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action 1f there arc any
questions conceining this proposal, please contact our repiesentative directly Out
representative tn this malter is Louis E Gitomer who may be contacted by telephone at
410-296-2250, cmaii at Lou_Gitomer@verizon net, or mail at Law Offices of Lows E
Gitomer, 600 Baltimore Avenue, Sutte 301, Towson, MD 21204

Sincere

15 . Gitomer
ttorney for Huron & Eastern Railway
Company, Inc

Enclosures
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LaAaw OFFICES OF
Louls E. GITOMER

Louis E GITOMFR THE ADAMS BUILDING, SUITE 30)

Lou_GIToMER@ VERIZON NE love 600 BALTIMORE AVENUE
- @ NET November 21, 2008 TOWSON MARYLAND 21204-4022
(202) 466-6532
U S National Paik Service FAX (410) 312-0885
Midwest Region
1709 Jackson Street

QOmaha, NE 68112

RE: Docket No AB-1030 (Sub-No 1X), Huron & Eastern Railway Company.
Inc —~Abandonment Exemption—in Shiawassee County, M|

Dear Madam/Sn

On or about December 12, 2008, we expcct to be filing with the Surface
Transportation Board (“STB"™) a petition for exemption seeking authority for Huron &
Eastern Railway Company, Inc (“HESR™) to abandon a 2.5-mile rail line between
Owosso, milepost 0 0, and milepost 2 §, the end of the line, 1n Shiawassee County, Ml

Attached 15 a Combined Environmental and Fiistoric Report describing the
praposed action and any expected cnvironmental and historic elfects, as well as a map of
the affected area  We are providing this report so that you may review the infoimation
that will form the basis for the STB's independent environmental analysis of this
proceeding If any of the information 1s musleading or incorrect, 1f you believe that
pertinent mnformation is missing, or 1f you have any questions about the S [B's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface ‘I ransportation Board, 395 E Stieet, SW, Washington, DC 20423,
telephone 202-245-0295 and reler to the above Docket No AB-1030 (Seb-No 1X)

Because the applicable statutes and regulations impose stiingent deadlines {or
processing Lhis action, your written comments 1o SEA (with a copy to our representative)
would be appreciated within 3 weeks  Your comments will be considered hy the STB in
evaluating the cnviionmental impacts of the contemplated acuon  If theie ane any
questions concerning this proposal please conlact our representative directly Oui
tepresentative 1n this matter 1s Louts E Gitomer who may be contacted by telephone at
410-296-2250, cmait at Lou_Gitomer@verizon nel, <1 mail at Law Oflices ol Lous E
Gitomer, 600 Baltimoie Avenue, Suite 301, Towson, MD 21204

Sincerely you
itomer
orncy for Huron & Eastern Raillway

Company, In¢
Enclosuies
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LAw OFFICES OF
Louis E. GITOMER

THE ADAMS BUILDING, SUITE- 301

Lows E Grromer 600 BALTIMORE AVENIIE
Lou_GITOMER(@ VERIZON NET November 21, 2008 FOWSON, MARYLAND 21204.402%
(202) 466-6572
Honorable Michael Biuff FAX (410) 3320885
Mayor
301 West Main Street
QOwosso, M1 48867

RE: Docket No AB-1030 (Sub-Nu 1X), Huron & Eastern Ralway Company,
Inc —Abandonment Exemption—in Shitawassee County, M

Dear Mayor BrufT.

On or about December 12, 2008, we expect to be filing with the Surface
Transportation Board (“STB") a petitian for exemption sccking authonty for Huron &
Fastern Railway Company, Inc (“HESR”) to abandon a 2 S-mule rail line between
Owosso, milcpost 0 0, and milepost 2 §, the end of the linc, 1n Shiawassee County, ML

Attached is a Combined Environmental and listoric Report describing the
proposed action and any expecied environmental and historic effects, as well as a map of
the affected area  We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding If any of the information 1s misleading or incotrect, 1 you believe that
pertinent information is missing, or if you have any questions about the SIB's
environmental review process, please contact the Section of Environmental Analysis
(SEA). Surface Transportation Board, 395 E Stieet, SW, Washington, DC 20423,
telephone 202-245-0295 and reler to the above Docket No AB-1030 (Sub-No 1X)

Because the applicable statutes and regulations impose stringent deadlines fou
processing this aclion, your written comments to SEA (with a copy 10 our representative)
would be appreciated within 3 weeks  Your comments will be considered by the STB in
cvaluating the environmental impacts of the contemplated action  [f there arc any
questions concerning this proposal, please contact our representatrve directly. Ouw
representative 1n this matter 1s Lows Ii Gitomer who may be contacted by telephone at
410-296-2250, cmail at Lou_Gitomei@verizon nel, or mail at Law Offices of Lows L
Citomer, 600 Baltimore Avenue, Sutte 301, Towson. MD 21204

Since

s E. Gitomer
ttorney for. Huron & Eastern Railway
Company, Inc

Enclosures
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Law OFFICES OF
L.ouls E, GITOMER

THE ADAMS BUILDING, SUITE 301

gms E GiroMer 600 BALTIMORE AVENUE
n :
U_GITOMER@ VERIZON NET November 21, 2008 FOWSUN, MARYLAND 21204 4023
(202) 466-6532
County Admmistratol FAX (410) 332-0885
Shiawassce County
Surbeck Building

201 North Shiawassce Street
Corunna, M1 48817

RE. Docket No AB-1030 (Sub-No. 1X), Huron & Eastern Railway Company,
Inc ~Abandonment Exemption-in Shiawassee County, M/

Dear Administratol

On or about December 12, 2008, we expect Lo he filing with the Surface
Transportation Board (*S1B") a pctition for exemption secking authority for Huron &
Lastern Railway Company, Inc (*HESR™) to abandon a 2.5-milc rail line between
Owosso, milepost 0.0, and milepost 2 5, the end of the line, in Shawassee County, Ml

Attached 15 & Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as 2 map of
the alfected area. We are providing this report so that you may review the information
that will foim the basis for the STB's independent environmental analysis of this
proceeding If any of the information is misleading or incorrect, if you behieve that
pertinent information 1s missing, or if you have any questions about the §'1B's
envitonmental review process, please contact the Section of Environmental Analysis
(SEA), Surface 1ranspottation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket No AB-1030 (Sub-No 1X)

Because the applicable statutes and 1cgulations impase stringent deadhnes tor
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks  Your comments will be considered by the STB in
evalualing the environmental impacts ot the contemplated action  1f theie ate any
questions conceining this proposal, plcase contact oul representative directly Qur
representative 1in this matter 1s Lows E Gitomer who may be contacted by telephone at
410-296-2250, cmail at Lou_Gitomer@verizon net, or matl at Law Offices of Lowms E
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204

Sincerel

s E. Gilomer
Attorney (or Huron & Eastern Railway
Company, [nc

Enclosutes
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Law OFFICES OF
Lours E. GITOMER

THI1, ADAMS BUILDING, SUTTE 301

Louis E_ GrroMER N ber 21, 2008 600 BALTIMORE AVENUB
Lou_GITOMER@ VFRIZON NET ovember '

R@ d TOWSON, MARYLAND 21204 4022

(202) 466 6532

FAX (410) 372 QSRS

County Admunistrator
Shiawassee County

Surbeck Buillding

201 North Shiawassee Street
Corunna, M1 48817

RE: Docket No AB-1030 (Sub-No 1X), Hfuron & Eastern Ralway Company,
Inc -Abandonment Exemption—in Shiawas see County, Ml

Dear Admmistrator

On or about December 12. 2008, we expect to be filing with the Surface
Transportation Board ("STB") a petition fo1 exemption seeking authority for [{uion &
Eustern Railway Company, Inc (*HESR") to abandon a 2 5-mile rail line between
Owosso, milepost () ¢, and milepost 2 5, the end of the linc, in Shiawassee County, MI

Attached 18 a Combined Environmental and Historic Report describing the
proposed action and any cxpected environmental and historic effccts, as well as a map of
the affccted arca. We are providing this report so that you may 1eview the information
that will form the basis for the STB's independent environmental analysis of this
proceeding If any of the information is misleading o1 incorrect, if you believe that
pertinent information is missing, or if you have any uestions about the S'1B's
environmental 1eview process, plcase contact the Section of Environmental Analysis
(SEA), Surface |ransportauon Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and 1cfer to the above Docket No AB-1030 (Sub-No 1X)

Because the applicable statutes and regulations impose stringent deadlines for
processing this action. your written comments to SEA (with a copy to our representative)
would be appieciated within 3 weeks  Your comments will he constdered by the STB in
evaluaung the environmental impacts of the contemplated action  If there are any
questions concerning this proposal, please contact our representative directly  Oui
1epresentative in this matier 1s Lows E Gitomer who may be contacted by telephone at
410-296-2250, emai! at Lou_Gitomer@verizon net, or mail at | aw Offices of Louis &
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204

E. Gitomer
Altlomey fer Huion & Eastern Ruilway
Company, Ine

Enclosures



EXHIBIT 3 — USGS MAP
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CERTIFICATE OF SERVICE OF COMBINED ENVIRONMENTAL AND HISTORIC
REPORT

Pursuant to the requirecments of 49 C F R §1105 7(c). 8(c). and 11 the undersigned
hereby certifies that a copy of the Combined Environmental and I Iistoric Report 1n Docket No
AB-1030 (Sub-No 1X) was mailed via first class mail on November 21. 2008, 10 the following
partics

Manager. Federal Project Review
Michigan Department of Commerce
Michigan Neighborhood Builders Alliance
P.O Box 30242

Lansing. MI 48909

Michigan Histone Center
702 Wesl kalamasoo Street
P O Box 30740

Lansing. MI 48909-8240

Michigan Department of Environmental Quality
P O Box 30473-7973
Lansing, M1 48909

Detroit District Headquarters
US Armmy Corps ol Engineers
Detroit District

477 Michigan Ave

Detront. MI 48226
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UISDA Natural Resources Conservation Service
3001 Coohidge Strect
East Lansing, MI 48823-6350

U S Environmental Protection Agency. Region 5
Metcalf Building

Office of Strategic Environmental Analysis

77 West Jackson Boulevard, Mailcode B-19)
Chicago, I1. 60604

U S Fish and Wildlife Service, Region 3
One Federal Drive

BHW Federal Building

Fort Snelling

Twin Cities. MN 55111

National Oceanic and Atmospheric Admimistration
National Geodetic Survey

1315 East-West Highway

Silver Spring, MD 20910-3282

U S National Park Service
Midwest Region

1709 Jackson Street
Omaha. NE 68102

Honorable Michacl Bruft
Mayor

301 West Main Street
Owosso, M1 48867

County Admnistrator
Shiawassee County

Surbeck Building

201 North Shiawassce Street
Corunna. MI 48817
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EXHIBIT C-FEDERAL REGISTER NOTICE
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Docket No AB-1030 (Sub-No 1X)

ITURON & EASTERN RAILWAY COMPANY, INC ~ABANDONMENT EXEMPTION-
IN SHIAWASSEE COUNTY. MI

Notice of Petition for Exemption to Abandonment

On Apnl 7, 2009 Huron & Eastern Rallway Company, Inc ("HESR"™) filed with the
Surface I'ransportation Board, Washington, D C 20423, a petition for exemption for the
abandonment of a 2 50-mule rail linc between Owosso, milepost (0 0, and the end of the line,
milepost 2 5, in Shiawassee., MI, all of which traverses through United States Postal Service ZIP
Codes 48841 and 48867 (the "Line™) The Linc for which the abandonment exemption request
was filed includes the station of Owosso

The Lime does not contain federally granted rights-of-way Any documentation in the
railroad's possession will be made available promptly to those requesting it

The nterest of rallroad employees of HISSR will be protected by Oregon Short Line R
Co —Abandonment—Goshen, 360 1 C C 91 (1979)

By 1ssuance of this notice, the Board 1s instituting an exemption proceeding pursuant to
49 1.8 C 10502(b) A final deciston wall be 1ssued by July 24, 2009

Any offer of financial assistance (OFA) under 49 CFR 1152 27(b)(2} will be due no later
than 10 days alier service of a decision granting the petition for exemption Fach OFA must be
accompanied by the filing fee. which 1s currently set at $1,500 See 49 CFR 1002 2(f)(25)

All interested persons should be aware that following abandonment of rail service and

salvagce of the line, the line may be suitable for other public usc, including interim trail use
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Any request for a public use condition and any request for trail use/rail banking will be
due no later than 20 days after notice of the filing of the petition for exemption 1s published 1n
the Federal Register.

All filings n response to this notice must refer to STB Docket No AB-1030 (Sub-

No 1X) and must be sent to° (1) Surface Transportation Board, 395 E Strect, S W . Washinglon,
DC 20423-0001. and (2) Mclanie B Yasbin, 600 Baltimore Avenuc. Suitc 301, Towson, MD
21204

Persons seeking further information concerning discontinuance procedures may contact
the Board's Office of Congressional and Public Services at (202) 245-0230 or refer to the full
abandonment and discontinuance regulations at 49 CFR Part 1152 Questions concerning
cnvironmental 1ssucs may be directed to the Board’s Section of Environmental Analysis (SIEA)
at (202) 245-0305 [Assistance for the hearing impaired 1s available through the Federal
Information Relay Scervice (FIRS) at 1-800-877-8339 ]

Board decisions and notices arc available on our website at *“WWW STB DOT GOV ™

Decided . ,2009

By the Board,

Anne K Qumlan
Acting Secretary
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EXHIBIT D-NEWSPAPER CERTIFICATION
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CERTIFICATE OF PUBLICATION

The undersigned hereby certifies that notice of the proposcd abandonment in Docket No
AB-1030 (Sub-No. 1X) was advertised on April 3. 2009 in the Argus-Press, a newspaper of
general circulation in Shiawassce County ML, as required by 49 CF R § 110512

4o

Melanie B Yashin
Apnl 7.2009
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EXHIBIT E-CERTIFICATE OF SERVICE
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CERTIFICATE OF SERVICE
Pursuant to 49 C.F R. §1152 60(d), thc undcrsigned hereby certifies that the Petitron for
Exemption in Docket No AB-1030 (Sub-No X)), /furon & Eastern Railway Company, Inc—
Abandonment Exemption—in Shiawassee County, MI was mailed via first class mail. postage
prepaid. on Apnl 7. 2009, (o the following parties
State Public Service Commission

Michigan Department of Transportation
P O Box 30050
Lansing. MI 48909

Public Service Commission
6545 Mercanttle Way, Suite 7
Lansing. Ml 48909

Military Surface Deployment and Distribution Command Transportation Engineering
Agency

Hecadquarters

Military Surface Deployment and Distribution Command
Transportation Enginecring Agency

ATTN SDIL-SA (Railroads for Natonal Defensc)

709 Ward Drive, Building 1990

Scott AFB. 11. 62225-5357

National Park Service

U S Department of Interior
National Park Scrvice

Land Resources Division

800 North Capitol Street, N E
Room 540

Washington, DC 20002

Mr Rick Potts

Program Chiel

Rivers. I'rails and Conservation Assistance Program National Park Service
1849 C Street. N W (Org Code 2220)

Washington, DC 20240
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U.S. Department of Agriculture

U S Dcpartment of Agriculture
Chicf of the Forest Service

4" Floor. NW

Sidney R Yates Building

201 14" Street, S.W
Washington, DC 20250

/
LA
o S5
Meclanic B ¥&shin
Apnl 7, 2009
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EXHIBIT F-MARK D. GARVIN VERIFIED
STATEMENT
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Docket No. AB-1030 (Sub-No 1X)

HURON & EASTERN RAILWAY COMPANY. INC
—ABANDONMENT EXEMPTION-IN SHIAWASSEE COUNTY, Ml

VERIFIED STATEMENT OF MARK 1D GARVIN

My name 1s Mark D Garvin and I am Director of Capital Planning-Fstimates of
RailAmernica, Inc (“RailAmenca™), a shorthne holding company that controls Huron &
Fastern Railway Company. Inc (HESR). | have a B.S in Civil Engineenng from
Michigan I'echnological University My engincering work 1n the railroad industry began
over 25 years ago on Conrail as a management trainee [ soon became an assistant track
supcrvisor in charge of track maintenance I joined Grand Trunk Western Railroad
Company as a track supervisor, in charge of system track gangs performing capital
projects 1 joined RailAmerica as a Project Manager, became Chief Engineer in Junuary
1997, and recently became Director of Capital Planmng-Estimates My current duties
include the acquisition of track equipment and matenal, the selection and traming of
maintenance of way personnel. the engincering evaluation of potential acquisition
propertics. and the development ol maintenance and rchablitation plans for propertics
acquired by RailAmerica

| am familiar with the 2 S5-mile rail line between Owosso, milepost (1.0 and the
end of the line. milepost 2 5. in Shiawassec County. MI (the “Line™)

[ will discuss the value of the track and matenals on the Line. the cost of
rehablitation of the Line, and the annual maintenance-of-way costs once the Line 1s

rchabilitated
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1. Value of Track and Materials. Each of RailAmerica’s subsidiary raitroads
maintain an inventory of track and matenals on 1ts lines under my supervision as Director
of Capital Planming-Estimates  In addition. cach railroad conducts regular inspections of’
1ts lines to maintain the accuracy of the inventory and the condition of the inventory
Attached as the Exhibit to this venficd statcment 1s the list of inventory on the Line

The inventory includes rail, other track matenial (“OTM™). tics. signals and
turnouts. The rail. OTM. and turnouts are classified as relay. reroll, or scrap The
valuations are based on recent quotations obtained by HESR and RallAmenica from rail
supphers and quotations 1n national publications Liquidation costs arc bascd on my
cxpericnce with the cost of removal and transportation and recent quotations received by
HESR and RallAmenca for removal and transportation

The Exhibit includes the rail, O'l M. ties. signals, and turnouts on the 2 5-mile
main line and also the rail, OTM, ues, signals, and turnouts for sidings. tecam tracks,
spurs, and other ancillary tracks used 1n the operation of the Line

As shown in the Exhibit, the net iquidauon valuc of the railroad asscts 1s
$230.239

2. Rchabilitation. It 1s my judgment based on my long experience 1n the railroad
industry that $243.600 1n capital expenditures are required to rehabihitate the Line so that
it will remain in Federal Railroad Admimistration (“FRA™) Class 1 condition 1t wall cost
approximately $153,600 (2,400 ties @ $44 00 per tic and $20 per tie installation) to
replace the ues on the 2 5-mile Linc 1 he number of ties used may be considered high.
but 1s attnibutable to the type of hazardous matenal transported on the Linc, the only

commodity hauled on the Line  Maintaining FRA Class 1 levels means having at least 5
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good tics per 39 feet of rail, which when calculated equals 1.692 ties to be replaced in2 5
miles [ would, however, replace 2.400 tics on the line  This higher level of tics 1s
necessary to ensurc a safe roadbed for handling hazardous matenals taking into account
the curves on the Line, and the FRA requirement to have a good tie on cach side of a
jomnt In addition, the road crossings on the Line will require rechabilitation of $90.000

3. Maintenance-of-way. [ have reviewed with the four Ficld Chief Engineers
for the RailAmerica railroads the recent costs per mile adopted by the Surface
Transportation Board for Class 111 railroads for maintcnance of way costs Those costs
rangc between $4.500 and $6,000 per mile  Based on consultation and experience. |
believe usc of $5.000 per mile is conservative based on the need to replace more ties
because of the hazardous maternial transported on the Line

In addition to this cost, FRA requires weekly track inspections for this Line
There 1s onc inspector who eamns $16 45 per hour  In addition. employee benefits arc
about 72 5 percent of wages, and general admimistrative costs of 50 percent of wages
I'herefore. to inspect the Line costs about $42 56 per hour. The inspector uses a truck
that costs $550 00 per month or about $18 per day or approximately $2 25 an hour Fuel
costs about $2 20 per gallon Based on the average amount of time 1t takes to inspect the
Linc of onc hour per week. inspection costs HESR $47 01 per week, and $2.444 52 per
year

On this 2 5-mule line. the annual cost of maintenance would be about $14.944.
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VERIFICATION
L, Mark D. Garvin, venify under penalty of perjury under the laws of the United

States that the foregoing is true and correct. Further, I certify that I am qualified and
authorized to file this Venfied Statement.

Pod 1 Nores

Mark D. Garvin

Executed on MarchJg, 2009
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Liquidation Value of Railroad Asset
HESR Anderson Spur MP 0.0-2.5 March 25, 2009

Weight 1 Jnt/CWR| Vhies | NT/Mile | Total NT | Total GT | Class | Price NT | Price GT| Total S NT | Total$G1

105Ib nt 2 17556 35112 3350  relay  $700 £245,784
1051b Jnt 05 170 02 8501 7590 scrap  S165 $14.026
‘T'otals 2.5 436.13 389.40 | Total Raal Value | $259.810

Weight | Jnt./CWR| Miles | NT/Mile | Total NT | Total GT | Class | Price NT | Price GI'| Total S N1 Total $ G

105Ib Jnt 2 570 114 00 10179 relay  $900 $102,600
1051b Jnt 0s 570 28 50 2545  scrap  S16S $4.703
Totals 25 142.50 127.23 [ “Total 01 M Value | $107.303

ol & MGl
tal Ties|] Price Ea.

Total L STl Amfmes
#1 Reluy 750 $12 $9.000 Type | Quantty| Umnit Price Total
#2 Relay 0% 25 $6 Lights 1 )
Landscape 10% 25 750 $4 $3.000 Gutes 0 $0
Scrap 80% 25 6000 -55 -$30,000 Total all Signals $0
Total Tie Value -$18,000

Werght Type Qty. NT/TO | Total NT | Total GT | Class | Price EA | Price GT'| lotal $ Each | Total SGT
1051b #10 4 45 17 80 1589 scrap $300 $1.200

51,200

e Cost  Quantity Towal G rossihguidatinnialue] $350,313
Dismantlc Rail (CWR) NT $65
Dismantlc Rail (Jointed) NT $50 STONT 8289314
Transport Ral & OTM  NT $65  SO6NT  $38.7678 B ——
Remove 1 1es FA 52 7,500 S16.875 0 Tt Lon gD & u}',“i' $120,074
Remove Relay Tumouts EA $2.500 4 £10,0000
Remove Crossing Signal FA $1,500 i SL5000

. - N . [ -~
Restore Crossimgs r'A $4.000 ] 6 | £24.000 0 ﬁﬂ,ﬁy # L!l“li da ti9n ,‘V‘:Iue ::, | s23020
59

4/1/2009



EXHIBIT G-ROBERT M. FRELICH, JR. VERIFIED
STATEMENT
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Docket No AB-1030 (Sub-No 1X)

HURON & EASTERN RAILWAY COMPANY. INC
—ABANDONMEN ' EXEMP I'TON-IN SHIAWASSEE COUNTY, MI

VERIFIED STATEMENT OF ROBERT M FRELICH, JR.

My name 1s Robert M. Frelich, Jr and [ am Director of Finance of RallAmenca.
Inc ("RailAmerica™), a shortline holding company that controls the Huron & Eastern
Rarllway Company (“1IESR™) The purpose ol this verified statement 1s to describe how |
developed the revenues and costs of TIESR for the 2 5-mule rail hine between Owosso,
milcpost 0 0 and the end of the line, milepost 2 5. in Shiawassee County, MI (the “Linc™)

[ have been Director of Finance for last three years and was Director of Planning
for the prior nine years with RaitAmenica  As Director of Planning, 1 was responsible for
planning. analyzing traffic profitability and financial results, acquisition modeling, and
budgeting for RallAmerica’s subsidiary raillroads My prior expenience with Southern
Pacilic was as Dircctor of Budgeting for Operating Depariment

My current duties include responsibility lor planning. cost modehing. profitability
analysis, analyzing financial results, acquisition modeling and budgeting of railroads for
LWO regions.

1. Background. The Surface 'l ransportation Board (the “Board™) has developed
a very sophisticated methodology in 49 C F R Part 1152 Subpart D lor calculating
revenues and avoidable costs for a linc of ranlroad that a railroad 1s seeking to abandon
The predicate for using these procedures 1s maintaining data m accordance with the

Branch Linc Accounting System (the "BLAS™) Only Class I railroads are required to
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maintain records 1n accordance with the BLAS  As a Class I railroad. HESR does not
marntain 1ts records in accord with the BLAS

Using the data and resources available to me from the HESR, | have tried to
present the Board with an accurate analysis of the revenue generated by the Line and the
costs of operating the Line  In conducting this analysis, | have developed a Forecast Year
based on traffic from the customer on the Line who would continue to use rail service 1f
the Linc were not abandoned

2. Forecast Year Traffic. Airgas Specialty Products ("ASG™) 1s the only
shipper on the Line and 1s located at the end of the Line  Traffic on the Linc has stcadily
declined from 21 carloads in 2005 to 17 carloads in 2006. 14 carloads in 2007, and nine
carloads 1n 2008 No carloads have moved over the Line to date in 2009  Since traffic to
ASG has declined and no traffic has moved over the Line 1n 2009, 1 will adopt a
conservative approach and usc the 2008 trafTic as the Forecast Year Traffic

3. Revenue. In 2008, ASG recerved mine carloads and gencrated total revenue of
$6.723 1 will adopt the 2008 revenue as the revenue tor the Forecast Year

4, Avoidable Costs. In calculating the avoidable costs of operating over the
Line, I will determine the costs of operation and use the costs 10 maintain the Line
prepared by Mr Garvin

a. Costs of Operation. The cost to operate a train on the Line depends

on the amount of time spent on the Line, the numbers of trips on the Line, the number of
employees and their compensation. the number of locomotives used and their cost. the
cost of fuel. and the overhead costs that include general and admimstrative costs, and

depreciation
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In the Forccast Year. HESR proposes to serve the Line on as needed basis

The crew and equipment used to serve the Linc onginate 1in Durand, Ml and travel
to Owosso. Ml It takes five hours to serve AGS  Scevice 1s performed at the end of shift.
which requires three hours of straight ime and two hours of overtime for two crewman

In 2008, there were two people 1n the train crew serving the Line A two person
crew 1s standard on HESR. I foresee a two person train crew for the Forecast Year
Hourly wages are $18 45 for each crew member, overtime 1s | 5 times the base wage, and
benetits are equal to 72 5 percent of straight time wages For each round trip from
Durand to Owosso to Durand, employee costs for the road crew arc $355 16 ($18 45
(hourly wage) x 2 (number of crew) x 3(hours time per trip) + ($18 45 (hourly wage) x
2(number of crew) x 2 (hours per trip) X 1 5{overtime) + 18 45 x 2 x 5 x 1 725 (benefits)]
For ninc¢ annual trips the crew costs arc $3,196

HESR uses one GP38 locomotive for the round trip from Durand to Owosso
Enginc rental 15 $110 per run  The locomotive burns about 40 gallons of fuel per trip
The cost of fuel fell to about $2 00 per gallon by the end of the 2008 To be conservative.
[ will use the cost of fucl that HESR paid at the end of 2008, despite the recent increase in
fuel costs For cach trip, the locomotive fucl cost 1s $80 ($2 00 x 40 gallons) The
locomotive cost for each trip 1s $190. and for 9 trips per year, the locomotive cost will be
$1.710 In addition, there 15 a cost ot $108 per trip 1n Durand associated with switching
the cars for forwarding to ASG. Annual switch charges arc $972

For cach trip, the crew costs are $355 16, locomotive costs arc $190, and
switching costs $108 for a total cost per trip of $653.16. Annual costs are $3.196 for the

crew, $1.710 for the locomotive, and $972 for the switching for a total annual cost of
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operations of $5.878 Overhcad is an additional 50 percent, which brings the total annual
operating cost 10 $8.817
b. Maintcnance of Way Costs. Mr Garvin has developed an annual
maintenance of way cost of about $14,944 for the Line, which I adopt and will usc
¢. Summary of Avoidable Costs. The annual operating costs on the Line
are $8,817 Annual maintcnance of way costs on the Line are $14,944 ['otal avoidable
costs on the Line are $23.761
5. Forecast Ycar Revenue, The annual revenue projected for the Line 1s $6,723
Annual avoidable costs arc $23.761 resulting in avoidable costs of net loss of $17.038
6. Opportunity Costs. Opportunity costs are the economic loss IIESR incurs
from forgoing a more profitable alternative usc of its assets  In calculating the
opportunity cost of HESR s road property. 1 have followed the Board methodology of
determining the investment basce. which 1s equal to the sum of (1) allowable working
capital. (2) the net hquidation value (NLV) of the linc: and (3) current income tax
benefits (1f any) resulting from abandonment 1 then multiply the valuation of the road
properties by the current nominal rate of return, to yield the nominal return on value The
nominal return 1s then adjusted by applying a holding gain (or loss) to reflect the increase
(or decrease) in value a carricr will expect to realize by holding assets for 1 additional
year
a. Calculation of net salvage value (“NSV”).
Mr Garvin 1s responsiblc for the development of maintenance and rehabilitation

plans for HESR Bascd on HESR’s records, an inspection of the Linc. the latest costs of



ra1] materials. and the cost of removal and transportation. Mr Garvin calculates the NSV
of the Linc to be $230,239 (See Exhibit F and the Exhibit thereto)
b. Calculation of the value of real estate (“VRE"™).

The VRE has been calculated based on an appraisal performed by Mr Cecil to be

$150,000 Hence, the net hiquidation value (*NLV™) of the Line 1s $380.239
c. Calculation of 15 days working capital.

[ calculated the annual cost of operating and maintamning the Linc to be $23,761
Working capital for the computation of opportunity costs is calculated as 15 days of the
costs of the Line I have divided the operating costs and maintenance costs ($23.761). by
365 and multiplied that amount by 15 to arrive at the 15 days of working capital of $976

d. Nominal cost of capital.

The Board has recently accepled the nominal cost of capital for a Class IT]
railroad of 17 24 percent  Therefore, HESR has decided o use 17 24 percent as the
nominal cost of capital in calculating the opportunty costs of the [.inc,

e. Income tax conscquences.

The book value of the Line 1s $380.239 The NLV of $380.239 less the book

value yiclds no gain, Therefore, salc of the Line will have no tax consequences
l. Holding gain.

Becausc of the volatility of the market for scrap and reusable steel and the decline

1n the market for real estate, HESR estimates that there will be no holding gatn or loss 1n

the current economic environment  The Board has accepted such an analysis.

65



g. Calculation of Opportunity Costs.

The following '1 able shows the opportunity cost calculation.

Worhing Capital $ 976

NLV $380.239

Taxes ) 0

Holding Gain $ 0

Valuation $381.215

Nominal Rale of Return 17 24%

Opportunity Cost $ 65.721

CONCLUSION

The annual avoidable cost of operating the Line in the Forecast Year will be
$8.817. Annual costs of mamntaining the Line in its current condition are $14.944. The
opportunity cost of the Linc 1s $65.721 ‘The cost to rchabilitate the Line to FRA Class |
1s $243,600, as calculated by Mr Garvin

My analysis leads me to conclude that the revenue projected 15 insufficient to pay
the cost of the Linc, much less the cost of rehabilitating the Line  The Line 1s a drain on
the resourccs of HESR, a Class 111 railroad, and therefore a burden on I1ESR and

interstate commerce

66



VERIFICATION
I, Robert M. Frelich, Jr., verify under penalty of perjury under the laws of the

United States that the foregoing is true and correcl. Further, I certify that 1 am qualified
and authorized to file this Verified Statement.

Robert M. Frelich, Jr

Exccuted on MarchZ 7, 2009.
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EXHIBIT H-TODD N. CECIL VERIFIED STATEMENT
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Docket No AB-1030 (Sub-No 1X)

HURON & CASTERN RAILWAY COMPANY, INC
—ABANDONMENT EXEMPTION-IN SHIAWASSEE COUNTY. Ml

VERIFIED STATEMENT OF TODD N. CECIL.
My name 1s Todd N. Cecil Tam employed as Vice President. Real Estate, for
RailAmcrica, Inc, and am responsible for the management. development and disposition
of the various real estate interests of RallAmenica’s subsidianies, including the Huron &
Eastern Railway Company, Inc (“*HESR™) My credentials arc provided 1n the Exhibat.
I'he purposc of this statement 1s to provide the Surface I ransportation Board with the
valuation of the real estate on the 2 5-muile rail line between Owosso. milepost 0.0, and
the end of the line. milepost 2 5, in Shiawassee County, MI (the “Linc™)

A recently negotiated agreement for the sale of two similar railroad corndor
segments in Michigan to a trails group reflects a purchase price unit rate of approximately
$60.991 per mile. In my professional opimon, based on the location and highest and best
use of this Linc. and on the above recently negotiated agreements to scll two lines in

Michigan to a trails group, [ believe the valuc of the real cstate on this Line 1s $150.000
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VERIFICATION
I, Todd N Cecil, verify under penalty of perjury under the laws of the United

States that the foregoing 1s truc and correct Further, I certify that I am quahfied and
authorized to file this Verified Statement.

RO,

T Todd N. Cecil T

Exccuted on March 30, 2009.
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EXHIBIT-QUALIFICATIONS OF MR. CECIL

My office address is 1355 Central Parkway South, Suite 700, San Antomio, TX
78232 1 have been employed by RaillAmenica since 1ts acquisition of RailTex, Inc 1n
February 2000 Prior to that tme | was employed by RailTex for seven years (since
February 1993). most recently in the position of Vice President — Real Estate

My current dutics and responsibilities include the management. development and
disposition of the various real estate interests included within RailAmenica's international
railroad portfolio. These real estate interests are located all throughout the United States
and Canada Included in my dutics arc the appraising of vanous interests in railroad-
owned real estate, reviewing the appraisals of others, and handling ncgotiations for sales,
leases, acquisitions and other real estaie fransactions.

My prior railroad-related real estate expenence consists of ten years with vanious
subsidiaries of C$X Transportation, Inc (including Chessie Resources, Inc . CSX
Resources, Inc . Chessie Systems, and CSX Real Property, Inc.) between 1980 and 1990
During this period I rose through the corporate ranks 1o the level of Regional Manager,
Great Lakes, with responsibility for the management of all CSX real cstate holdings in
Michigan, Ontario, and portions of Indiana and lllinos (including Chicago).

Also, for three years between my employment with CSX and Rail'l ex (1990-
1993). I was cmployed by Trerice Tosto, a metro-Detroit full-service real cstate compuny
1n the position of Vice-President of the Appraisal and Consulting Division During this
time [ was involved 1n the appraisal of many types of income producing propcrties

(including industnal, commercial, residential and special purpose properties), and also
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provided corndor and other real estate valuation consulting services to railroad and utility
companies

I am a 1977 graduate of Bowling Green State University (Bowling Green, Ohio)
with a Bachelor of Arts Degree in Geography (Regional Planming) 1 also carned a
Master of Arts Degree 1n Geography (rom the same umiversity in 1980

I have successfully completed numerous real estate appraisal courses oftered by
the Appraisal Institute (formerly the Amencan Institute of Real Estate Appraisers)
mcluding

Rcal Estate Appraisal Principles

Basic Valuation Procedures

Capitahization I'heory and Technique - Part |
Capitalization I'heory and Technique - Part 2
Capitalization Theory and Techmique - Part 3
Case Studies 1n Real Estate Valuation
Valuation Analysts and Report Wniting
Investment Analysis

Standards of Professional Practice

Real Estatc Disclosure

Litigation Valuation

Internet Search Techniques for Real Estate Appraiscrs
GIS Applications for Real Estatc Appraisal

In summary, my professional railroad real estate experience includes over 25
years of appraising, sclling. leasing, and managing railroad properties. Included in this
experience arc numerous railroad cornidor valuation and disposttion projects These
properties include numerous railroad corridors and railroad corridor segments {including
urban, suburban, and rural) running through diverse neighborhood types and consisting of
a wide spectrum of highest and best uses
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I have also prepared and reviewed appraisals and valuation studies of virtually all
types of property (commercial, industnal, residential, special purpose. railroad corridors.
clc.) located in over lwenty (20) states located throughout the country. 1n Canada, and in
Chile

In addition, over the years [ have been involved 1n negotiating hundreds of
purchasc and sale transactions involving railroad real estate properties This experience
has provided me with unique nsight into the value potential of railroad real estate, the
potential motivations of purchascrs for these properties, as well as a leel for the

marketability of railroad properties of nearly all potential land uses.
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EXHIBIT I-COLOR EXHIBITS
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